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REMARKS 

Claims 4 and 5 are pending in this application, of which claim 4 has been amended. Claim 
6 has been cancelled in this response. No new claims have been added. 

(1) Applicants affirm that the invention of group II, claims 4-6 were elected on the telephone 
discussion on May 18, 2004 in response to the Restriction Requirement. 

(2) Claims 4-6 were rejected under 35 U.S.C. § 102(b) as being anticipated by Akimoto et al. 

Claim 4 has been amended to incorporate the limitations of claim 6. The amendment of 
claim 4 has also incorporated the limitation of the BET diameter, whose basis is found at original 
claim 1. Applicants traverse the rejection of amended claim 4. 

Please compare Examples 5 to 7 with Comparative Examples 2 and 3, described at page 1 5, 
line 5 to page 16, line 15, and page 17, lines 2 to 25. These Examples and Comparative Examples 
were carried out in the same conditions except varying the blowing rate of the ammonia-containing 
gas. The data of the blowing rate of the ammonia-containing gas, the powder production rate and 
the BET diameter of the obtained powder described in Examples 5 to 7 and Comparative Examples 
2 and 3 are summarized in Table below: 
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Table 





Blowing rate of the 
ammonia-containing gas 
(L/minute per unit area (cm 2 ) of 
the molten copper) 


Powder production 
rate 

(g/second- m ) 


BET diameter of the 
obtained powder 
Om) 


Ex. 5 


0.043 




0.9 


Ex.6 


0.029 


3.4 


1.2 


Ex. 7 


0.015 


2.0 


1.1 


Comp. Ex. 2 


0.010 


0.8 


3.5 


Comp. Ex. 3 


0.012 


1.0 


3.2 



Then, the data of the powder production rate and the BET diameter are respectively plotted 
with respect to the blowing rates, to form Figs. A and B. 
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Blowing rate of an ammonia-contai ning gas 
(L/minute or more per unit area (cm 2 ) of the molten copper) 
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Blowing rate of an ammonia-containing fas 
(L/minute or more per unit area (cm 2 ) of the molten copper) 



As shown in Fig. A, where the blowing rate was less than 0.015 L/minute, the powder 
production rate of the Comparative Examples became as low as 1 .0 g/ second- m 2 . In addition, as 
shown in Fig. B, where the blowing rate was less than 0.015 L/minute, the BET diameters of the 
obtained powder became larger than 3 » m. On the other hand, where the blowing rate was 0.01 5 
L/minute or more, the production rate was high and the obtained powder had a BET diameter of 3 
H m or more. Therefore, at the point of the blowing rate of 0.015 L/minute, there is a criticality, 
and at or above the point, a fine powder of metallic copper having a BET diameter of 3 n m or less 
can be obtained. 
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In addition, the blowing rate of the present invention is defined by the amount of the 
ammonia-containing gas per unit area (cm 2 ) of the molten copper. In other words, the blowing rate 
of the present invention is defined as the amount per unit time blown to the interface with the 
molten copper. Therefore, the amount of the ammonia-containing gas to be blown to the molten 
copper in the present invention must be determined depending on the size of the vessel, etc. On the 
other hand, the blowing rate disclosed by Akimoto et al. is merely directed to "liter per minute" 
(e.g., col.4, line 63), which is different from the blowing rate of the present invention, and there is 
no teaching in Akimoto et al. about the amount of the ammonia-containing gas to be blown in per 
unit area (cm 2 ) of the molten copper. Further, there is no teaching about the shape or size of the 
vessel used in the invention of Akimoto et al, so that the blowing rate of the present invention is 
not obvious over Akimoto et al., in view of producing a powder having a BET diameter of 3 [i m 
or less. In fact, the diameter of the powders obtained by Akimoto et al. is 10 to 40 ju m (Examples 
1-3 and 5, cols.4 and 5), which is much larger than that of the present invention. Thus, the 
unexpected results can be obtained in the conditions as specified in the present invention. 

When the reference discloses a range which overlaps the claimed range, but no specific 
examples falling within the claimed range are disclosed, and if there is evidence of unexpected 
results within the claimed range, the narrowed claimed range is not only anticipated by but also 
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unobvious over the reference. MPEP 2131.05. Reconsideration of the rejection is respectfully 
requested. 

(3) The returned form PTO- 1 449 shows that the reference of JP2002-20809, filed as an IDS on 
September 1 1, 2003, has not been considered by the Examiner because the document has not been 
received. Applicants supplement the reference with the returned post card, showing that four 
references were submitted on September 11, 2003. Applicants request the Examiner to consider 
JP2002-20809 and return the PTO- 1449 again. 

(4) In view of the above, claims 4 and 5, as herein amended, are in condition for allowance. 
Applicants request such action at an early date. 

If the Examiner believes that this application is not now in condition for allowance, the 
Examiner is requested to contact Applicants' undersigned representative at the telephone number 
indicated below to arrange for an interview to expedite the disposition of this case. 
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In the event that this paper is not timely filed, Applicants respectfully petition for an 
appropriate extension of time. The fees for such an extension or any other fees that may be due 
with respect to this paper may be charged to Deposit Account No. 50-2866. 



WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP 



SY/mt 

1250 Connecticut Avenue, N.W., Suite 700 
Washington, DC 20036 
Tel: (202) 822-1100 
Fax: (202) 822-1111 

Attachment: Limited Recognition 



JP 2002-20809 

A copy of date-stamped postcard 



Respectfully submitted, 
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